Navigating the Brown Act for CBOEs

Quick recap

The Building Trustee Excellence session focused on navigating the Brown Act for County Boards
of Education, with Eric Stevens providing comprehensive training on meeting requirements,
exceptions, and consequences. The session covered topics including public meeting
transparency, proper response to constituent emails, and the rules for holding regular, special,
and emergency meetings, while also addressing closed sessions and remote participation
requirements. The training concluded with discussions on conflict of interest laws, gift reporting
requirements, and the proper use of communication channels to maintain compliance with
open meeting laws.

Summary

Navigating the Brown Act for County Boards

Deborah introduced the Building Trustee Excellence session on Navigating the Brown Act for
County Boards of Education and welcomed attendees. She explained the agenda, which
includes introductions, a presentation by Eric Stevens, a Q&A session, and a wrap-up. Deborah
also provided an overview of ACCBE's mission and upcoming initiatives, including the release of
a 6-month education calendar. She introduced Eric Stevens, the session's speaker, and thanked
Ed Conrado for connecting ACCBE with Eric.

Brown Act Training Overview

Eric conducted a training session on the Brown Act and conflicts of interest, emphasizing
transparency and notice as key principles. He explained the definition of a meeting under the
Brown Act, including the concept of serial meetings, and provided tips on avoiding violations,
such as using blind carbon copy (BCC) for emails. Eric also covered express exclusions from the
Brown Act, like conferences and social ceremonial occasions, and addressed how the Act
interacts with social media. He concluded by highlighting the importance of public meetings and
briefly touched on common closed sessions, inviting questions throughout the session.

Brown Act Violation Consequences

Eric explained the consequences of violating the Brown Act, noting that the first offense can be
rectified with an unconditional commitment to avoid future violations. He emphasized that
intentional violations, such as holding illegal closed sessions, could result in misdemeanor
charges, though he hasn't seen such cases prosecuted. Eric also mentioned the option of



"curing and correcting" by redoing actions if accused of a Brown Act violation, though this is
technically different from an unconditional commitment.

Board Email Response Guidelines

Eric discussed potential ways for a board to respond to constituent emails without violating the
Brown Act. Eric suggested that the board president could typically respond on behalf of the
board to avoid Brown Act violations. He advised that responses should only include information
from public knowledge and previous board meetings, and not commit to future actions. Eric
also explained the importance of publishing agendas in advance and sticking to them to ensure
transparency and allow the public to participate.

Meeting Rules and Exceptions Overview

Eric explained the rules and exceptions for holding regular, special, and emergency meetings,
emphasizing the importance of adhering to the 72-hour advance posting requirement for
regular meetings and the 24-hour requirement for special meetings. He clarified that while the
Brown Act allows for closed sessions under specific circumstances, confidentiality must be
maintained, and any violations could result in misdemeanor charges.

Closed Session Legal Justifications

Eric explained the legal reasons for holding closed sessions, including obtaining legal advice,
discussing litigation, and addressing personnel matters. He clarified that as a county board of
education, they rarely have direct authority over county office staff or the power to hire or fire
the county superintendent, limiting their ability to conduct closed sessions for
employment-related issues.

Inter-District Transfer and Expulsion Hearing Protocols

Beverly inquired about the legality of conducting inter-district transfers in closed session due to
student privacy concerns, and Eric confirmed that such practices are permissible and commonly
done. Eric also discussed that expulsion appeal hearings should be conducted in closed session.

Eric explained that inter-district transfer hearings are typically held in closed session due to
privacy concerns for minor students, and he has never heard of anyone challenging this
practice. He noted that while some boards allow parties to remain during deliberations, others
ask them to leave.

Remote Participation in Board Meetings

Eric also discussed the complexities of remote participation in board meetings, emphasizing
that votes must be taken by roll call if any board member is participating remotely. He



highlighted that while remote participation has become more flexible since COVID, it still
requires careful adherence to the Brown Act's requirements, including the potential disclosure
of one's location. Eric discussed the limited ability to participate in a meeting remotely without
disclosing the trustee’s physical location. He explained that traveling for work may or may not
qualify as just cause for attending a meeting remotely without disclosing your physical location,
depending on the circumstances. Eric provided scenarios to illustrate when a board might need
to notice and agendize a meeting, such as attending another board's public meeting or engaging
in team-building activities. He also addressed how to handle technical difficulties in posting the
agenda on time, suggesting options like postponing the meeting or holding a special meeting.

Brown Act Training Guidelines

Eric discussed the Brown Act and its implications for board members during training sessions.
He advised participants to avoid discussing specific matters pending before the board, evenin a
training context, and to stick to general questions and high-level discussions. Eric emphasized
that while there may be some gray areas, participants should err on the side of caution to avoid

potential violations.
Conflict of Interest Law Basics

Eric discussed the complexities of conflict of interest laws, highlighting the differences between
the Political Reform Act, Government Code Section 1090, Government Code Section 1099, and
common law prohibitions against conflicts of interest. He emphasized that people often get into
trouble by relying on incorrect online information or failing to recognize the specific
requirements of various laws. Eric explained that under the Political Reform Act, recusal is
acceptable if a conflict is identified, but Government Code 1090 is stricter, particularly
concerning contracts and agreements, where even a minimal financial interest can bar action.
He noted that while recusal is sometimes necessary, there are situations where interests do not
require recusal, and the law allows for certain financial interests to be ignored as if they did not
exist. Eric discussed gift reporting requirements for FPPC Form 700’s and provided guidance on
conflict of interest laws and recusal policies.

Listervs

He advised against using a listserv for county board members due to potential Brown Act
violations, and suggested instead using staff or the county superintendent for questions.
Deborah announced a new "Ask a Peer" column in the ACCBE newsletter to address member
guestions while maintaining compliance with open meeting laws.
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